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ie NEW RULES AND AMENDMENTS 


nber § To The RULES GOVERNING THE COURTS Of The STATE OF NEW JERSEY 


Rule Al4 is amended to read as follcws: 

Not later than Monday morning of each week before the 
ening of court every appellate presiding judge, every Superior 
surt trial judge, every County Court judge, every County District 
rt judge, every Criminal District Court judge, and every mun- 
pal judge shall sign and mail te the Administrative Director on 

sms to be supplied by him a report for the preceding week in 
ate (except that in the case of municipal judges, the report 
zed only be submitted in single copy), as to the days on which 
| surt was held, the cases and motions heard and disposed of, the 
-NAL BB-ses and motions heard and nct disposed of in accordance with 
le Al13, any appointments made during the week, the nature 
——~Biereof and the estimated amount involved therein, and such 
SE ‘her Statistical data as the Administrative Director may request. 
mended January 7, 1949; November 10, 1949. 


Paragraph (a) of Rule 1:2-i9 is amended to read as follows: 
(a) In criminal causes, errors apparent on the face of the 

dgment record shall be reviewable as heretcfore. Error in the 
mission or rejection of testimony, or in the charge of the court, 
the refusal to charge as requested by the defendant, or in 
_HB-e cenial by the court of any matter resting in discretion, or in 
NITYMEXY other ruling cr order made during the course of the trial, 
ye cause for reversal if specific objection thereto was made 
nd it appears from the entire record of the proceedings had upon 
ne trial that the defendant thereby suffered manifest wrong or 
If it shall appear, after challenge interposed by the defend- 
_——~@#:t in the appellate court, that the verdict was against the weight 
ED ‘the evidence, the judgment shall be reversed and a new trial 

itrmgedered. The court may, hcwever, notice plain errors affecting 
'Ebstantial rights of the defendant, although they were not 
ught to the attention of the trial court. 
tmended November 10, 1949. 


Need Paragraph (a) of Rule 1:2-21 is amended to read as follows: 

(a) On appeal from a trial court, 70 days after the filing cf 
ne transcript of the testimony, or the approval by the trial court 
statement prepared pursuant to Rule 1:2-23, or if no testimony 
taken, the filing of the notice of appeal, the clerk of the court 
low shall deliver to the Appellate Court one set of all pleadings 
‘ed, a transcript of the clerk’s docket, a copy of the judgment, 
he original copy of the transcript of the testimony. if any, and 
ich of the other papers on file and original exhibits as the parties 

lesignate, which shall constitute the record on appeal. 

tmended November 10, 1949. 


ding, Paragraph (f) cf Rule 1:3-2 is amended to read as follows: 

- (f) An appendix (which may be bound separately) which, 
naddition to what is set out in Rule 1:3-1, shall contain such parts 
ithe record material to the questions presented as the appellant 

J. Mesires the court to read. Asterisks or other appropriate means 
hall be used to indicate omissions in the testimcny of witnesses. 
At the beginning of each excerpt from the testimony, reference 
shall be made to the page and line of the transcript where the 

le excert commences, e.g. ‘(commencing at o-4)’. The pages of the 
) :pper.dix shall be numbered separately from the pages of the brief 
dex Bend cach page number shall be followed by the letter (a) indicating 
the aopendix (e.g. 1a, 2a, 3a, etc.), and every tenth line on each 
os ee hall be numbered. Not mcre than 400 pages shall be bound 

mons volume. The date of filing each paper printed shall be stated 
tthe head of the copy. At the top of each page shall be stated 
ibject matter of the page (e.g. “Complaint”; “Answer”; 
ze to Jury”; “Judgment”; “Exhibit”; or the like), and with 

t to evidence the name of the witness and whether the 

ination is direct, cross or redirect. If the appendix is bound 

tely it shall be prefaced with a table of contents prepared in 
rdance with paragraph (a) hereof. 

1 ded November 10, 1949. 


Paragraph (d) of Rule 1:5-5 is amended to read as follows: 
(d) Where certification to the Appellate Division is sought, 

tice shall state that the petiticner thereby waives any appeal 

1e@ may have as of right to this court. An application for 

ation to a trial court does not constitute a waiver of any 

f appeal the petitioner may have. 

ied November 10, 1949. 


ragraph (c) (2) of Rule 1:7-3 is amended tc read as follows: 
(2) The officers and trustees of the state bar association, 
esident of each of the county bar associations, and as many 
tes from each of such county bar associations as such 
has assemblymen, to be appcinted annually by the presi- 
f each such association. If any president of such associations 
ail, upon request, to appoint the delegates which he is herein 
ated to appoint, the Assignment Judge of the Superior Court 
ccunty shall make such appointments. 
ied November 10, 1949. 


Paragraph (c) of Rule 1:7-7 is amended to read as follows: 

(c) No sheriff, deputy sheriff, employee of the sheriff or 
iiry commissioner shall practice in the County Court or County 
“isir.ct Court of the county of which he is an Official, or in the 
superior Court; nor shall the sheriff, his deputies or employees 
tepresent any defendant in any criminal proceeding in any court. 
amended November 10, 1949. 


Rule 1:7-8A is adopted as follows: 

1:7-8A. Transfer of Causes. 
a) Where a County Court or District Court in any civil 
fause is without jurisdiction of the subject matter of the cause or 
of any issue in the cause which in the furtherance of convenience 


>‘ to avoid prejudice should be determined with other issues 





therein, it shall, on motion, order the cause, with the record and 
all papers on file, to be transferred to the proper court for deter- 
mination as if the cause had been commenced therein. Transfer of 
causes under Rule 7:6-1 (b) shall be made as heretofore. 

(bo) Where any cause transferable under this rule is appealed 
without having been transferred, the appellate court may decide 
the appeal and direct the appropriate judgment to be entered in 
the court to which the cause should have been transferred. 
Adopted November 10, 1949. 


Rule 1:7-11 is adopted as follows: 
1:7-11. Recognized Bar Associations. 

Any state or county bar association shall be deemed to be a 
recognized bar association within the intent of these rules through 
the entry of an order so designating it by this court. 

Adopted November 10, 1949. (The procedure for recognition of state 
and county bar associations was formerly covered in Rule 1:9-1, 
as amended October 8, 1948). 


The title of Rule 1:8 is amended to read as follows: 
1:8. ADMISSION TO THE PRACTICE OF LAW. 
Amended November 10, 1949. 


Paragraph (d) of Rule 1:8-2 is amended to read as follows: 

(d) That he has been a resident of New Jersey during the 
entire pericd of his clerkship, and for a period of at least 6 months 
prior to the date of the bar examination. 

Amended November 10, 1949. 


Paragraph (e) of Rule 1:8-2 is amended effective September 1, 
1951 to read as follows: 

(e) That before commencing his law school training, he 
had successfully completed in residence *4ths of a 4 year course of 
study for a bachelor’s degree at an accredited college or university, 
i.e., an institution which is a member of or accredited by: Associa- 
tion of American Universities; North Central Association of Col- 
leges and Secondary Schools; New England Association of Colleges 
and Secondary Schools; Middle States Association of Colleges and 
Secondary Schools; Southern Association of Colleges and Second- 
ary Schools or Northwestern Association of Secondary and High 
Schools; except that if he has begun his law school training prior 
to November 10, 1949, he need only have completed % of such a 4 
year course of study; and except that a person who has been 
honorably discharged after serving 6 months, or more, in the armed 
services of the United States during World War II need only show 
that he was graduated from or duly passed his final examination 
in a public high school, or private school or academy approved by 
the Board of Bar Examiners. 

Amended June 2, 1949; November 10, 1949. 


Paragraph (b) of Rule 1:8-5 is amended to read as follows: 

(b) Not more than one clerk shall be registered with any one 
counsellor at one time; except that where two or more clerks were 
registered with one counsellor prior to September 15, 1948, such 
clerks may complete their clerkship, but in such cases no addi- 
tional clerks shall be registered with the other counsellors in such 
offices if the total number of clerks would exceed the total number 
of counsellors in the Office. 
Amended November 10, 1949. 


Paragraph (d) of Rule 1:8-5 is adopted as follows: 

(d) A candidate’s clerkship, or any portion thereof, served 
prior to five years before the examination held after such candi- 
date has given notice under Rule 1:8-2(g) of his intention to apply 
for admission to the bar, shall not be counted as part of the period 
of clerkship required by these rules. 

Adopted November 10, 1949. 


Paragraph (e) of Rule 1:8-5 is amended to read as follows: 

(e) When any applicant, including any applying under 
Rule 1:8-10, has taken an examination for an attorney’s license 
and has failed in the same, he must, before he can take another 
examination, file with the clerk of the court proof that subsequent 
to the date of his last examination, and within one year of the 
date of the examination for admission to which he is applying, he 
has served a clerkship of at least 4 months. 
Amended November 10, 1949. 


Paragraph (a) of Rule 1:8-8 is amended to read as follows: 
(a) There shall be 3 examinations annually for attorneys 
in the months of January, May and October, respectively, and 2 
examinations annually for counsellors in the months of May and 
October, respectively. The times and places of the examination 
shall be fixed by the Board of Bar Examiners, subject to the ap- 
provalof the court. Each examination shall cover the period of 
two days. 
Amended November 10, 1949. 


Paragraph (e) of Rule 1:8-8 is adopted as follows: 

(e) No applicant shall be permitted to take the examina- 
tion for an attorney’s license more than five times; except that all 
qualified applicants shall be entitled to take at least three exam- 
inations subsequent to November 1, 1949. A period of one year 
shall elapse from the date of his last preceding examination before 
the applicant shali be permitted to take his final examination. 
Adopted November 10, 1949. 


Paragraph (a) of Rule 1:8-10 is amended to read as follows: 
(a) An attorney from another State seeking admission to 
the bar of this State shall be subject to all the provisions of Rule 
1:8, except that he shall not be permitted to qualify for the exam- 
ination under Rule 1:8-14, or the exception in favor of veterans 
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RECOMMENDATIONS SUBMITTED TO THE JUDICIAL CONFERENCE BUT NOT ACCEPTED BY THE COURT 


1:2-2, 4:2-2 Proposes that the scope of appeals from in- 

’ terlocutory orders or judgments be broadened either by (1) per- 

mitting appeals without restriction from all interlocutory orders 

or judgments or (2) permitting appeals trom interlocutory orders 

and judgments in such cases as permission is granted on applica- 
tion to the Appellate Division. 


This proposal flies in the face of experience in the 
federal system and of almost all state courts. When 
weighed against the burden it would impose on the ap- 
pellate courts, the need for it has not been demonstrated. 


1:2-4(d) Proposes that only 1 copy of the transcript need 
be filed so that counsel need not order a third for his own use. 
This proposed amendment is not needed. Under the 
present rule the original transcript and a carbon copy are 
filed with the clerk of the trial court. The carbon copy is 
available to both counsel. Therefore, counsel does not now 
need to order a third copy for his own use. 


1:2-28, 1:8-16, 3:54-7 Proposes that the cited Rules be 
changed so as to allow the granting of counsel fees as was done 
under the old Chancery Rule. 

These proposals are contrary to modern practice in the 

federal courts and practically all other states. 


1:3-7 Proposes to strike the last sentence of the rule per- 
mitting ex parte application by written motion on special permis- 
sion to file briefs exceeding 50 pages. 

The present rule has worked well in practice in both 

the Supreme Court and the Appellate Division of the Su- 
perior Court. 


1:3-11 Proposes that the time for the filing of briefs be 
extended from 30 days to 45 days. 
If there has been adequate preparation for trial, 30 
days is ample to prepare the appellate brief. Our rule con- 
forms to the practice in the federal courts and elsewhere. 


1:5-6 Proposes amendment providing for stay of appeal 
until petition for certification is decided and if certification is 
granted, that it be consolidated with the appeal. 

One of the important purposes of the rules is to ex- 
pedite the determination of appeals. If an application for 
certification were permitted to stay all steps in connection 
with an appeal, it would automatically extend the time for 
the final determination of the cause for a matter of 
months. The embarrassments caused by the restrictions in 
1:5-5 as originally drafted have been eliminated by its 
amendment, but the amendment cannot be permitted to 
allow delay. The successive steps in an application for 
certification to a trial court and an appeal from a trial 
court must be pursued simultaneously in the interest of 
dispatching litigation. 


1:6 Proposes that motions as provided in this rule, as well 

as in Rule 1:3-9(b), need not be printed. 

The Supreme Court, unlike the former Supreme Court, 
must act as a Court and not through its individual justices. 
The chief justice has no power other than as a member of 
the Supreme Court except in the performance of admin- 
istrative duties. 

Under Rule 1:3-9(b) applications not exceeding 3 pages 
in length may be submitted in multigraphed, typewritten 
original or mimeographed form. 


1:7-4(b), 1:8-8(d), 1:8-9 Proposes rules be repealed so 
that distinction between attorneys and counsellors be abolished. 
This proposal was not seriously argued at the Judicial 
Conference. In the opinion of a majority of the Court, it 
runs contrary to settled policy. Experience over the past 
year has proved the need of more, rather than less, learn- 
ing. 


1:8-2(f) Proposes amendment that applicants actually 
have a bachelor of laws degree, except that Court may relax 
this requirement as to persons who have in good faith undertaken 
and were pursuing a course of training in reliance on this rule 
at the time of its amendment. 1:8-4 would be amended accordingly 
as to nature of law school certificate. 


By an amendment to 1:8-2(e) the Court has raised the 
prelegal college requirements from 2 years to 3 years. In 
view of the fact that most law schools still admit students 
after 3 years of college work, it would seem inadvisable for 
us to require more now. It is better to proceed one year 
at a time. 


1:8-5 Proposes that attorneys of 10 years standing be 
permitted to act as preceptors for law clerks. 
The preceptor of a law clerk under our new system 
is charged with a serious responsibility of supervising the 
’ training of the law clerk’s actual practice, both in his office 
and in the courts, and of impressing upon him the great 
traditions of the bar. Such responsibility should be under- 
taken only by a counsellor at law. 


1:8-9(c)(3) Proposes that the fields of Torts and Crimes 
be separated in examinations for counsellors. 
The present classifications of specialties for examina- 
tion as counsellors is based upon a generally accepted divi- 
sion of the substantive law. Further subdivision would 
defeat the purposes of the present classification. 


*1:___. Proposes limiting publication of opinions to those 
which state new law or new applications of old law. 
The Court has appointed a committee to consider the 
problem of what opinions should be published. 





"i Ways and means of avoiding inconsistent opinions 
in the Appellate Division. 
The judges of the Appellate Division advise us that 
they anticipate no difficulty in avoiding inconsistent opin- 
ions in the Appellate Division. 


| 
| 
| 
| 
| 








2:3-3(c) Proposes assignment of counsel to in 
criminal defendants (particularly those charged with hom 
by arraigning magistrate at preliminary examination. 


Through the cooperation of a committee of county 
judges, the presidents of the several county bar associ2 
tions, and the deans of the nearby law schools a plan ha 
been worked out for giving adequate representation to in 
digent criminal defendants at the trial level. It is n- 


deemed feasible, by reason of the very large number 


magistrates who conduct preliminary examinations: <9 
arrange for the assignment of counsel in matters befcre 
them. 

3:—— Proposes assigning counsel to represent pe ition 


ers in indigent habeas corpus cases. 
It seems better to leave the matter to the sound di 


cretion of the judges. There is always the danger of abuse 


resulting from repeated applications for habeas corpus. 


3:4-1 Proposes amendment to allow plaintiffs’ a: 
or the clerk of the court to issue writs of ne exeat and capia 
the filing of the order allowing same. 


These writs provide for such severe remedies that it 


should be made to appear thereon that they have bs 


issued by a public official. The proposed amendment see 15 


unnecessary because upon the filing of the order for 


writ with the clerk the attorney can at the same time o> 


tain the writ. 


3:4-7 Proposes that the sheriff shall make return 
vice to the attorney for plaintiff instead of to the clerk. 

The return of service is an official record which sho 

go directly from the sheriff to the clerk. The danger 
having the sheriff send it to the attorney is that he n 
neglect to file it. The Administrative Director, however. 
be requested to send a letter to sheriff’s requesting th 
in each case to send the plaintiff’s attorney a comple 
carbon copy of the return. 

3:5-5 Proposes that interrogatories and answers t 
demands for copies of papers and copies served pursuant 
mand, reports of findings delivered to a party, etc. not | 
with the court until received in evidence or used on motio: 
interlocutory proceedings. 

It is only by filing all of these papers with the ec: 


that the trial judge is in a position to know officially w! t 


has happened in the case. 


3:10-4 Proposes that the last sentence be deleted 
an attorney may sign the jurat of an affidavit or adminis 
Oath thereto even though the affidavit is taken in an a 
which he or his firm appears as attorney of record. 


This rule has existed from the time affidavits were 
taken for use in litigation. It is as much for the protection 


of the attorney as for that of his client. 


3:11 Proposes that the necessity of every pleadin 
signed by the attorney of record or a partner of the firm b 
inated and that an associate be permitted to sign instead. 
The purpose of the rule is to hold the attorne; 
record responsible for the pleadings. This cannot be d 

if an associate is permitted to-sign them. 


3:16 Proposes that the Rule be amended to permit, i! 
the court’s discretion, pretrials in chambers. Further proposes t 


stipulations be permitted in lieu of pretrials. 
The first suggestion runs contra to A-9, stating 
general policy of transacting all judicial business in 0; 
court. The second suggestion entirely misconceives 


purpose of pretrial conferences. A pretrial conference is a 
judicial act. While it may be facilitated by preliminary 
stipulations, such stipulations are no subject for the direct 
supervision of the trial judge over the pretrial conference 


as a means of acquainting him with the problems in 
suit that he is soon to try. 5 


3:41-2 Extends the time wherein plaintiff shall «.use om 
summons to issue after the filing of a complaint to 10 days instea he | 


of 5, before motion for involuntary dismissal will lie; and 
the time wherein plaintiff shall cause a summons to issue i 


involving the filing of a Lis Pendens to a reasonable time »e!0 


digen 


o 
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a motion by defendant for involuntary dismissal will lie. n 

There is no need for the suggested change since ‘he vestiga: 

present rule does not make dismissal mandatory. d) 

3:53-1 Proposes that the Rule be amended to pery it rgg°™e od 
erences in other than extraordinary circumstances, to an a ‘orné! ‘9- b 
of 10 years active practice. ie 

This suggestion runs contra to the announced policy o ul 

the Court limiting references. 

3:53-7 Proposes amendment which would reinstote ae ac 
former Chancery practice of allowing counsel fees in the dis:retiogg ““**-5 
of the court. ie 

See comment on proposed amendment to Rule 1:2-28 pri 

supra. haga 
Jon an 

3:55-1 Proposes amendment to permit proof of defa)-@% sha) 4] 
by defendant in failing to plead to be by written statement GM ther. of. 
plaintiff’s attorney without the necessity of filing an affidavi Ame ide 

A judgment of a court constitutes the highest obli=a- 1:9-3 w 

tion known to law. Except under most unusual cases i: is Rule 1:! 
never entered except on sworn testimony. This is a ma“‘er 

which may best be dealt with in actual litigation as he ul 
problem arises. = 

*3:57 Proposes that the Rules regarding Dec!aratc! ee a 
Judgments be adopted as originally submitted. (Presenily “ Dlaints: 
Rule is blank). he 

The Court is of the opinion that this matter can 0 FB ang sie, 


better taken care of as cases actually arise. 


3:64-1 Proposes that the Rule be amended so that 





terms of the summons be embodied in a writ of ne exeat or cap/g§ Proper ¢ 


There would appear to be no need for the suggested 
change for the reason that in practice the terms of the 
summons have been included in the writ of ne exeat or 
capias when used as an original summons. 





Continued on Page 12 
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NEW RULES and AMENDMENTS to the RULES GOVERNING THE COURTS of THE STATE OF NEW JERSEY 
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Rule 1:8-2(e). Before being admitted to the examinations he 
nall be required to furnish a certificate showing his good standing 
nty st the bar in any other State in which he was ever licensed. 
ia- ymended March 3, 1949; November 10, 1949. 


Rule 1:8-14 is amended to read as follows: 
not Candidates for admission to the bar, who in reliance upon 
¢ ine former rules, have undertaken a course of study in preparation 
for admission to the bar, shall be required to meet the standards 
kxec. by the new rules, except that the Court or the Board of Bar 
fxaminers, on application, for good cause shown, may relax all or 
part of the requirements not in force at the time the candidate 
\itiongiiegan his course of study. Such applications shall be denied if the 
andidate has not made every reasonable effort to conform his 
is- raining to the new rules. 
é 4mended November 10, 1949. 


Rule 1:8-18 is deleted. 
THEYMeleted November 10, 1949. (Discipline and disbarment is now 
UPOMEoyered in Rule 1:9-5.) 





o 


Rule 1:8-21 is adopted as follows: 
1:8-21. Corporations Forbidden to Appear Pro Se. 
corporation shall not appear or file any paper in any cause 
e any court of this state, except through an attorney-at-law of 
Ve rhis state 
adopted November 10, 1949. 


f ser he title to Rule 1:9 is amended to read as follows: 
1:9. ETHICS AND GRIEVANCE COMMITTEES; DIS- 
(IPLINE AND DISBARMENT. 
tmended November 10, 1949. (The procedure for recognition of 
sate and county bar associations is now covered in Rule 1:7-11.) 


2 Rule 1:9-1 is amended to read as follows: 
4 1:9-1. Ethics and Grievance Committees: Appointment, 
(rganization, Records. 
= 1) The court shall appoint an ethics and grievance committee 
“**-Y@in each county, consisting of at least three counsellors, resident or 
“Miracticing in said county. The members of each committee shall be 
“““@i:ppointed for staggered terms, so that the terms of one or more 
~* ““@imembers shall regularly expire each year. Any vacancy occurring 
juring a term shall be filled by an appointment for the unexpired 
tion thereof. 
; b) Each committee shall organize annually on or before the 
third Monday in September and appoint a secretary, who need not 
thaf™ce a member of the committee, but who shall be a member of 
or th@Mche bar. 
ion i >) The secretary shall keep complete minutes of all meetings 
ind proceedings of the committee. He shall be responsible for the 
re preservation of all its records and files, and shall surrender them, 
complete and intact, to his successor in office. The records and 
Zies of a committee shall be deemed confidential. 
..g@—gamended November 10, 1949. (The appointment of ethics commit- 
‘es waS formerly covered in Rule 1:9-2, as amended October 8, 
1448. The former subject matter of Rule 1:9-1, procedure for recog- 
sition of state and county bar associations, is now covered in Rule 
i:T-11.) 














Rule 1:9-2 is amended to read as follows: 
1:9-2. Ethics and Grievance Committees: Jurisdiction. 

a) Each committee shall have jurisdiction over, and shall 
inquire into and consider, any complaint made against any attor- 
ney practicing within its county, involving his character, integrity, 
professional standing or conduct as a member of the bar. Where, 
ty reason of the absence, disability or disqualification of the mem- 
ers of a committee, less than a majority is able to act, the chair- 
man shall apply to the court for the appointment of a temporary 
member or members. In case of any conflict over jurisdiction, the 
court. after informal presentation of the matter on motion, shall 
resolve the conflict and refer the complaint to the proper com- 


le 


SS. _ se 
Dm DO crt<t w 


0) A committee may, on its own motion and without formal 
use @icomplaint being made to it, investigate any condition or situation 
stea@™ in the county coming to its attention and involving the character, 
tenc@™intecrity, professional standing or conduct of any attorney prac- 
ase ticine in the county. 

‘) Where necessary, a committee may apply to the court for 
an o-der directing the County Prosecutor to aid in any such in- 
e vestigation. 

d) A committee shall not render advisory opinions. 

Amended November 10, 1949. (The former subject matter of Rule 
1:9-2. as amended October 8, 1948, was the authorization of ethics 
committees of state and county bar associations.) 








‘ ule 1:9-3 is amended to read as follows: 
1:9-3. Ethics and Grievance Committees: Meetings, Reports, 
ach committee shall meet regularly every month, except 
during July and August, if there are any matters pending which 
require attention. It shall make a report on the first day of each 
10nth to the Administrative Director of the Courts, for the use 
f the court, stating the nature of each complaint, the investiga- 
nd hearing (if any) thereon, and the disposition thereof. It 
also report on any investigation initiated by it, the status 
f, and the committee’s findings. 
ded November 10, 1949. (The former subject matter of Rule 
-2 was administration of oaths by ethics committees. See now 
€ 1:9-4(g).) 
Q ule 1:9-4 is amended to read as follows: 
1:9-4. Ethics and Grievance Committees: Complaints, Pro- 





e, 
- ‘he following procedure shall govern the handling of com- 


a) Every complaint shall be in writing, signed and sworn to, 
and filed with the secretary of the committee in triplicate. It shall 

State the names and addresses of the complainant and the attor- 
iM ney complained against, the facts constituting the alleged im- 
pia Proper conduct on the part of the attorney, and whether the same 
0 a similar complaint has ever been made to and considered by 
any ethics and grievance committee. The secretary shall, where 
hecessary, assist the complainant in preparing the complaint. 

(ob) Immediately upon receipt of a complaint, the secretary 
shall make written acknowledgment thereof to the complainant. 


He shall forthwith serve a copy on the attorney named therein, 
either personally or by regular mail, and mail a copy to the Ad- 
ministrative Director of the Courts. The secretary shall open a 
separate-file for each complaint and properly index it. 

(c) The attorney shall, within 10 days after the mailing of 
the complaint to him, file a written answer thereto, in triplicate, 
with the secretary of the committee. The secretary shall mail one 
copy to the Gomplainant and one copy to the Administrative 
Director of the Courts. He shall also, upon receipt of the answer, 
or at the expiration of the 10-day period if there be no answer, 
refer the complaint to one or more members of the committee for 
preliminary investigation. Such investigation shall be promptly 
instituted and completed. The committee member or members 
shall interview the complainant and the attorney involved, and 
shall conduct the investigation in such other manner as may be 
deemed proper. Upon its conclusion, a written report of the invest- 
igation and of the findings shall be made to the entire committee. 

(d) The committee shall consider the investigation report at 
the first regular meeting following its filing. If, after consideration, 
the committee finds that there has been no unethical or unpro- 
fessional conduct, and votes to dismiss the complaint, it shall 
submit a full report of the facts and of its conclusions to the 
court through the Administrative Director of the Courts.’ The 
secretary shall at the same time notify the complainant and the 
attorney involved of the dismissal and the reasons therefor, in 
writing, and mark the file “Closed”. 

(e) If the committee, after considering the report of the pre- 
liminary investigation, determines that there are indications of 
unethical or unprofessional conduct meriting further investigation, 
the complaint shall be set down promptly for formal hearing. The 
secretary shall give at least 8 days’ written notice to the attorney 
involved, and to the complainant, by regular mail, stating: 

(1) The time and place of the formal hearing. 

(2) That he may be represented by counsel, if he desires. 

(3) That subpoenas will be furnished to him if he will send 
the names and addresses of his proposed witnesses to the 
secretary so that the necessary order may be obtained. 
That he may produce witnesses and such proof before the 
committee as may be relevant to the issue 

(f{) If the complainant is not represented by counsel, the com- 
mittee shall designate a counsellor to prepare and prosecute the 
case before it. If the person so designated be a member of the 
committee, he shall not thereafter take part in the discussion of, 
nor vote upon, that particular case. 

(g) The hearing shall be conducted in a formal manner. A 
complete stenographic record shall be kept, and to this end an 
official court stenographer of the county, assigned by the supervis- 
ing court reporter for that purpose, shall serve the committee and 
prepare all necessary transcripts without additional compensation. 
The chairman, or in his absence or disability another member 
chosen by the committee, shall preside over and conduct the pro- 
ceedings. Any member of the committee is hereby authorized to 
administer oaths to all such witnesses as may appear or be brought 
before the committee. The complainant and the attorney com- 
plained against shall have the right to be present at all times dur- 
ing the hearing, with their respective attorneys, if any. They shall 
also have the right to examine and cross-examine witnesses, but 
examination and cross-examination by the complainant shall be 
conducted principally by his attorney or the prosecutor designated 
by the committee. The committee shall not be bound by strict 
rules of evidence. 


(h) The committee shall consider the case promptly at the 
conclusion of the formal hearing and reach a determination. If 
it decides that there has been no unethical or unprofessional con- 
duct, it shall dismiss the complaint, and the secretary shall at 
ence notify the interested parties of the dismissal and the reasons 
therefor, in writing, and mark the file “Closed”. The committee 
shall also submit a full report of the facts and of its conclusions 
to the court through the Administrative Director of the Courts. 
If the committee decides that there has been unethical or unpro- 
fessional conduct, the secretary shall promptly prepare 7 copies of 
a presentment, to be signed by all the members of the committee 
and forwarded to the court. The presentment shall consist of a 
brief summary of the case, to which shall be attached a transcript. 
of the testimony and all exhibits. 

(i) Any complainant aggrieved by the determination of a com- 
mittee may petition the court for relief, and the court shall make 
such reference or other disposition as it deems proper in the cir- 
cumstances. 

Amended November 10, 1949. (The former subject matter of Rule 
1:9-4, as amended October 8, 1948, was subpoenas for witnesses. 
before ethics committees. See now Rule 1:9-6.) 


(4 


Rule 1:9-5 is amended to read as follows: 


1:9-5. Discipline and Disbarment. 

(a) Presentments, or affidavits presented to the court directly 
for the purpose of obtaining an order to show cause why the name 
of an attorney should not be stricken from the roll shall not be 
filed without an order of the court; and no such order to show 
cause, if allowed, shall be actually entered until the court by 
special order so directs; and whenever such an order, not entered, 
shall be discharged, no entry thereof shall be made and no papers 
shall be filed. 


(0) No person who shall be disbarred or suspended as an at- 
torney-at-law shall, during the period of such disability, be per- 
bitted to practice as a counsellor-at-law. 


(c) No application for reinstatement by a person who has 
been disbarred or suspended as an attorney-at-law shall be heard 
by the court unless 30 days notice thereof shall be given to the 
chairman of the ethics and grievance committee which conducted 
the said disciplinary proceedings, and to the chairman of the — 
ethics and grievance committee of the county in which said person 
resides at the tifne of such application 
Amended November 10, 1949. (The present subject matter, disci- 
pline and disbarment, was formerly covered in Rule 1:8-18. The 
former subject matter of Rule 1:9-5 covered service of subpoena. 
See now Rule 1:9-7.) 





Continued on Page 13 
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RECOMMENDATIONS SUBMITTED TO THE JUDICIAL CONFERENCE BUT NOT ACCEPTED BY THE COURT 


Continued from Page 10 


3:69-3 Proposes the Rule requiring notice to the judg- 
ment debtor where execution against wages or income is sought 
be abrogated. 

Due process and the sound exercise of judicial power 
require that notice be given to the judgment debtor so 
that he may have an opportunity to be heard. 


3:78-1, 2, and 5 Proposes that the Rules be amended so 
that the complaint in an action for the sale of or mortgaging of 
an infant’s or incompetent’s land need not be verified by affidavit. 

One of the purposes of these statutory proceedings is 

to make title to land. If the proceedings are not verified, 
recourse would have to be had in every instance by lawyers 
searching the title to the original testimony, which might 
or might not be available. 


3:81-2 through 6 Proposes that some method be employed 
to bring actions in lieu of prerogative writ on at an earlier date 
where there is a public interest. Suggests submission on stipulation. 

The judges of the Appellate Division and of the Law 

Division of the Superior Court advise that we obtain 
further experience with our present rules before adopting 
any amendments thereof. The possibility of the enact- 
ment of a statute relating to administrative procedure 
would also indicate the wisdom of not considering any 
amendments until such a statute has either been enacted 
or rejected by the legislature. 


3:81-9 and 11 Proposes that where the Appellate Division 
grants leave to a party appealing the decision of a State Agency or 
petitioning for declaratory judgment on an agency ruling, the 
agency, in addition to making new findings of fact, if any, make a 
determination either reaffirming or vacating its action or rule. 
Further proposes that if a new decision or rule is made by the 
agency, any person aggrieved may become a party appellant in 
the appeal. 

This suggestion should be held while awaiting the 

possible enactment of an administrative procedure act. 
3:85-2(a) Suggests that it mot be necessary that the 
agent of the attorney making inquiry in a matrimonial cause be 
himself an attorney. 

The nature of the subject matter is such that al! 

reasonable safeguards must be continued. 

3:85-2(g) Proposes that the plaintiff or his attorney not 
be required to personally deliver a statement of age, residence and 
occupation to the sheriff as a strict reading of the rule now implies. 

There is nothing in the rule which obliges the plain- 

tiff or his attorney personally to deliver a statement to the 
sheriff. 

3:85-4(c) Proposes that it not be necessary for the attor- 
ney alone to make the affidavit proving mailing of papers (sub- 
stituted service) but that the agent of the attorney also be per- 
mitted to so do. 

See 3:85-2(a). 

3:91 Proposes a supplement to permit the appointment of 
guardians for the recipients of old age assistance upOn presenta- 
tion of a simple petition and order to the County or Superior Court. 

It would seem to be impossible in law to differentiate 

between the appointment of guardian for the recipients of 
old age assistance and the appointment of other kinds of 
guardians. 

4:2-2 Proposes that an additional paragraph (e) be added 
to permit appeal to the Appellate Division from all orders or 
judgments upon leave granted by that court; this in addition to 
the 4 present appeals allowed from interlocutory judgments. 

See comment on proposed amendments to Rule 1:2-2 


supra. 





4:4-8 Proposes that Rule 4:4-8 be adopted to prov; 
informal application for adjournment and leave to file len 
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briefs to be made by mail to the Senior Judge of Part A of + 


Appellate Division. 
See 1:6 supra. 


*5:2-1 Proposes that Rule 3:40-3 not be excepted fr 


practice of the County Court insofar as transfer of a cau: 


one trial division to another is concerned. 
See new Rule 1:7-8A adopted by the Court. 


5:5-4 Proposes that a new Rule be added requiring 
attorney act for a corporation in proceedings before the Si 
and Probate Division of the County Court; i.e. to eliminat: 
sentation of corporations by their trust officers. 

Covered by new rule 1:8-21. 


6:2-5 Proposes a detailed method of bringing an 


from the Juvenile and Domestic Relations Court to the A: ; 


Division, particularly with reference to the findings of ti 
below. 
Adequately covered by the simple procedure outli 
in the present rules. 


7:4-4 Proposes amendment to permit District C 
tions to be commenced in the branch parts, with a “cop 
suit... filed with the principal court.” 

The papers in the District Court should clear thr 

the principal office. 


7:5-4 Proposes that 20 days be allowed defen: 
appear or answer rather than the 10 now provided. 
No sound reasons have been advanced for exten 
the traditional time to answer in the District Court. 


7:7 “It is respectfully suggested that a provision 

for the stenographic reporting of proceedings under this 

It is believed that the present practice on this m: 

has proved satisfactory and should be continued u: 

there is some great change in the work of the Dis 
Court. 


7:11-5 Points out an apparent conflict in wag: 
tions; the Rule providing for notice and R.S. 2:32-180 ; 
for application “without notice.” 

See 3:69-3 supra. Due process and the sound exe 

of judicial power require that notice be given to the j 
ment debtor so that he may have an opportunity t 
heard. 


7:12-3 Proposes amendment to permit medical t 
as to injuries suffered by an infant or incompetent for pu 


the court approving a settlement to be given either by the att 


ing physician or a report under oath submitted by him. 
The rights of infants or incompetents clearly den 
that all testimony in these cases be taken under oat! 
open court. 


8:3-3(b) Proposes deletion of provision requiri 


pose 


er 


m2 


istrate on arraignment to inform the accused that “he is not: 


quired to make a statement and that any statement made 


may be used against him.” 
The present rule conforms to the requirements of 


process and fair play. 


by h 


8:9-1 Proposes deletion of the entire rule, which gi 


contempt power to magistrates. 
The power to punish for contempt is customaril; 


attribute of every court of record. There is no evidence 


advanced that the power has been abused. 
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NEW RULES and AMENDMENTS to the RULES GOVERNING THE COURTS of THE STATE OF NEW JERSEY 


Continued from Page 11 








Rule 1:9-6 is amended to read as follows: 

1:9-6. Subpoenas for Witnesses Before Ethics and Griev- 
nce Committee. 

a) Upon the application or petition to him, by the chairman 
jan ethics and grievance committee, appointed pursuant to Rule 
g-1, setting forth that in an investigation before it into the 
Jeged unethical or improper conduct of an attorney or counsellor 
this state, certain persons are material witnesses in said investi- 
ation and are residents of this state, any judge of the Superior 
four: may make an order awarding process of subpoena out of 
ke court commanding such person or persons to appear before 
ch ethics and grievance committee to give testimony and answer 
lyestions aS required, and produce papers, documents, books and 
“cords concerning the matters and persons under investigation. 

b) Upon filing the order in the clerk’s office of the Superior 
rourt, the clerk shall issue process of subpoena under the seal of 
rhe Superior Court requiring such person or persons to appear 
ind testify before the committee at the time and place named 
fercin, and so from day to day until the examination of such 
ers.n or persons shall be completed. 

¢) The subpoena may also contain a direction that such per- 
lon bring with him to the examination, any books, papers or docu- 
en's therein mentioned, and the clerk shall issue under the seal 
the Superior Court any further order in reference to the exam- 
a n, appearance and production of books, papers or documents 
fore the committee as the judge may direct. 
imended November 10, 1949. (The present subject matter, sub- 
‘ena for witnesses, was formerly covered by Rule 1:9-4. The 
ormer subject matter of Rule 1:9-6 was disobedience to subpoena. 
se now Rule 1:9-8.) 


ule 1:9-7 is adopted as follows: 
1:9-7. Service of Subpoena. 
he process of subpoena authorized by Rule 1:9-6 shall be 
erved in the same manner and be of the same force and effect as 
‘ke process in civil actions in the Superior Court. 
tdopted November 10; 1949. (Service of subpoena was formerly 
gvered in Rule 1:9-5.) 


ule 1:9-8 is adopted as follows: 
1:9-8. Disobedience to Subpoena. 

a) In case any person so summoned by subpoena issued as 

“oresaid shall refuse to obey the subpoena or any direction 
‘herein, or to give testimony, or to answer questions as required, 
:tto produce any books, papers, documents or records as required, 
rin case any such person shall refuse to obey any order made by 
ne judge as aforesaid, it shall be lawful for such committee, upon 
-fidavits proving the facts, to apply to the judge of the Superior 
court for an order to show cause or an order of arrest against 
sich person as for a contempt. 
b) The judge shall hear the application, and, if satisfactory 
of be made of such refusal, shall issue an order, directed to the 
sheriff or any constable of the county, for the arrest of such 
rson, and, upon his being brought before the judge, he shall pro- 
eed to a hearing of the cause. 

c) The judge shall have power to enforce, by imprisonment in 
‘he county jail, obedience to the subpoena, and the answering of 
zny question that may be proper, and the production of any book, 
aper or document that the witness would be compelled to pro- 
duce in a court of law, and also to compel the witness to pay the 
“ests of said proceeding to be taxed by the judge. 
4donted November 10, 1949. (Disobedience to subpoena was form- 
ely covered in Rule 1:9-6.) 


ule 2:4-5 is amended by deleting paragraph (b). 
4me ided November 10, 1949. 


aragraph (b) of Rule 2:7-2 is amended to read as follows: 

(b) Challenges. Examination. All challenges shall be tried 
under the supervision of the court. The trial jury may be chal- 
eno-d as a whole, when the challenge is to the array, and such 
nal enge shall be in writing. Individual jurors may be challenged 
‘or rincipal cause or to the favor, when the challenge is to the 
! The challenge to a juror is to be made before he is sworn as 
: juror, but not before he is examined. In all cases in which a death 
vene ty may be imposed, the examination as to competency shall 
2 u ider oath. In other cases after a juror’s name is drawn from 
‘he 0ox and without putting him under oath, questions may be 
of him and shall be permitted, within the discretion of the 
¢ for the purpose of determining whether or not to interpose a 
yere nptory challenge and of disclosing whether or not there is 
‘taus- for challenge. 

Ame 1ded November 10, 1949. 


in 
Ca 


ule 2:12-1 is amended to read as follows: 

(a) If the defendant appears in court, without counsel, 
‘he ourt shall advise him of his right to counsel and assign coun- 
%] to represent him at the trial unless he elects to proceed without 
counsel or is able to obtain counsel. In cases other than murder, 
: el may be assigned by the court from the members of the 
‘oury bar, in alphabetical rotation in general. Law clerks and law 
stud nts residing in the county shall be assigned to them, wherever 
s dle, to act as clerks in the investigation and preparation of 
such cases. 
“) In cases of murder, counsel so assigned shall be allowed 
teascnable compensation by the court. 
Amended November 10, 1949. 


Rule 3:5-1 is amended to read as follows: 

Unless otherwise directed by the court, every order and 
judgment, every pleading subsequent to the original complaint, 
‘very written motion, other than one which may be heard ex parte, 
and every written notice, appearance, demand, brief or memor- 
andum of law, offer of judgment, and similar paper shall be served 
uvon each of the parties affected thereby, but no service need be 
nade on parties in default for failure to appear except that plead- 
ings asserting new or additional claims for relief against them shall 
% served upon them in the manner provided for service of sum- 
nons 
Amended November 10, 1949. 


Rule 3:17-1 is amended to read as follows: 

Every action may be prosecuted in the name of the real 
party in_interest; but an executor, administrator, guardian of a 
person or his property, trustee of an express trust or a party with 
whom or in whose name a contract has been made for the benefit 
of another may sue in his own name without joining with him the - 
person for whose benefit the suit is brought. 
Amended November 10, 1949. 


Rule 3:28-1 is amended to read as follows: 


Within the state, depositions shall be taken before a person 
authorized by the laws of this state to administer oaths. 


Amended November 10, 1949. 


Rule 3:28-2 is amended to read as follows: 


Without the state but within the United States or within 
a territory or insular possession subject to the dominion of the 
United States, depositions shall be taken before a person authorized 
to administer oaths by the laws of this state, of the United States 
or of the place where the examination is held. 
Amended November 10, 1949. 


Rule 3:29 is amended to read as follows: i 
If the parties so stipulate in writing, depositions may be 
taken at any time or place, upon.any notice, in any manner and 
before any person authorized under Rule 3:28 to take a deposition 
at the place designated, and when so taken may be used like other 
depositions. 
Amended November 10, 1949. 


Rule 3:30-3 is amended to read as follows: 

The officer before whom the deposition is to be taken shall 
put the witness on oath and shall personally, or by some one acting 
under his direction and in his presence, record the testimony of 
the witness. The testimony shall be taken stenographicaliy and 
transcribed on a typewriter unless the parties agree otherwise. All 
objections made at the time of the examination to the qualifica- 
tions of the officer taking the deposition or the person recording it, 
or tc the manner of taking it, or to the evidence presented, or to 
the conduct of any party, and any other objection to the proceed- 
ings, shall be noted by the officer upon the deposition. Evidence 
objected to shall be taken subject to the objections. All depositions 
shall be taken continuously and without adjournment, unless the 
court otherwise orders or the parties and the deponent stipulate 
otherwise. In lieu of participating in an oral examination, parties 
served with notice of taking a deposition may transmit written 
interrogatories to the officer, who shall propound them to the 
witness and record the answers verbatim. 

Amended November 10, 1949. 


Rule 3:35-2 is amended to read as follows: 

Whether the examination is ordered by the court or sub- 
mitted to voluntarily, the party causing it to be made shall upon 
request deliver to the party examined a copy of a detailed written 
report of the examining physician setting out his findings and 
conclusions. After such request and delivery the party causing the 
examination to be made shall be entitled upon request to receive 
from the party examined a like report of any examination, previ- 
ously or thereafter made, of the same mental or physical condi- 
tion. If the party examined refuses to deliver such report the 
court on motion and notice may make an order requiring delivery 
on such terms as are just. 

Amended November 10, 1949. 


Rule 3:50 is amended to read as follows: 
3:50. MOTION FOR JUDGMENT AT THE TRIAL. 

A motion for a directed verdict is superseded, and in its stead 
a motion may be made for judgment. Judgment on the motion 
shall be rendered without any action by the jury. A party who 
moves for judgment at the close of the evidence offered by an 
opponent may offer evidence in the event that the motion is not 
granted, without having reserved the right so to do and to the same 
extent as if the motion had not been made. A motion for judgment 
which is not granted is not a waiver of trial by jury even though 
all parties to the action have moved for judgment. A motion for 
judgment shall state specifically the grounds therefor. 
Amended November 10, 1949. 


Rule 3:54-8 is adopted as follows: 
3:54-8. Prohibiting Separate Orders for Allowances of Fees. 
If on the determination of a matter an allowance is made for 
legal services, the judgment or order stating the determination 
shall include the allowance. 
Adopted November 10, 1949. 


Rule 3:59-2 is amended to read as follows: 

A motion for a new trial shall be served not later than 10 
days after the entry of the judgment. Endeavor shall be made to 
notice the motion for the first motion day following the trial, for 
which due notice can be given; and except in special circum- 
stances, the motion shall be decided by the judge on his trial notes 
without awaiting the writing up of the testimony. 

Amended November 10, 1949. 


Rule 3:59-5 is amended to read as follows: 

3:59-5. Motion for New Trial as Not Barring Appeal. 

A motion for a new trial or any action or adverse determina- 
tion on the motion shall not bar an appeal or the review of any 
matter on appeal. 

Amended November 10, 1949. 


Rule 3:72-1 is amended to read as follows: 

Every action of attachment shall be proceeded upon in 
accordance with this rule. Upon proof to the satisfaction of the 
court, establishing the plaintiff’s right to the writ, the court shall 
make an order directing the issuance of the writ and fixing the 
amount of property to be attached, and also, if the court in its 
discretion so directs, requiring the plaintiff to post a bond prior to 
the issuance of the writ. Such proof shall be by affidavit entitled 
in the cause then proposed or then pending and made pursuant to 
Rule 3:43-3. Upon the filing with the court of the affidavit, the 
order and, if any be required, the bond, the clerk shall issue a writ, 
in.duplicate, which shall be addressed to the sheriff of the county 
wherein the property to be attached is located or found. Further 








Continued on Page 15 
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— " (Sheet 2 — Front) 
Criminal Procedure Form No. 11 rm 
_ Ed. Note: This form consists of four sheets printed both front No. 12345 MUNICIPAL COURT 
and back, as follows: of 2 
(Sheet 1 — Front) THE STATE OF NEW JERSEY: POLICE RECORD 
ONED TO APPEAR PERSONALLY BEFORE THIS COUPT 19 
No. 12345 ,__ MUNICIPAL COURT | wclDS St AOL SNL IDs 
re hw ote ig neh Dee ee ON THE DAY OF AY. AT M., 
THE STATE OF NEW JERSEY: COMPLAINT a 
(NAME) : i 
YOU ARE HEREBY SUMMONED TO APPEAR PERSONALLY BEFORE THIS COURT T® sasaahiaaed ¢ 
ANSWER FOR THE FOLLOWING OFFENSE: (STREET) — Bic 











ON THE DAY OF 19 AT. M., (CITY—STATE) — 











(NAME) tpi Print) | (DRIVER'S LIC. NO.) _-._--, DID UNLAWFULLY (PARK) (OPEPATE) 
ease Print | 


(STREET) | yon WE hh 23 ee 






















(CITY—STATE) MAKE. BODY TYPE.__.__. 








UPON A PUBLIC HIGHWAY, NAMELY AT (LOCATION) 










(DRIVER'S LIC. NO.) 





DID UNLAWFULLY (PARK) (OPERATE) 








MOTOR VEHICLE (REG. NO.) te Merk WOR eel 
: AND DID THEN AND THERE COMMIT THE FOLLOWING OFFENSE: 










































































ee 6 COLOR = - = —— 
aw sSPEEDING (over limit) DC 5-10 m.p.h. CD U-!5 m.p.h. DO over iS mph. 
UPON A PUBLIC HIGHWAY, NAMELY AT (LOCATION) E (.....m.p.h. in... EP PESOO OL kh ee SS a 
3S] IMPROPER TURN: 0 No signal ( Cutcorner = From wrong lane 
aed , Sisoetcocies oe sao . sada g DC Into wrong lane 
AND DID THEN AND THERE COMMIT THE FOLLOWING OFFENSE: ese ee cs ee et oe alee ie - = : “a 
= DISREGARD OF TRAFFIC SIGNAL: [ Slow sign C0 Stop sign DO Red light 
SPEEDING (over limit) 0 5-10 m.p.h. CD H-I5 m.p.h. C) over 15 m.p.h. 9 Ee — — 
Ff (mph in...mpch tone) 3 \ IMPROPER PASSING: C At intersection 1 Cut in C1 Wrong s 
~ | eer Seiten ne ae eT SSS | he ane ae Se ae : 
3 IMPROPER TURN: 0 No signal (J Cut corner C) From wrong lane 3 | CARELESS DRIVING: C1 Following too [) Wrongs 
= 0D Into wrong lane 2 closely 1 Right of way 
7~ re 3 oe tae Ae Tes c as — = we a = — = —— 
° mie ‘ ‘ ‘ ‘ £{ —— 5 
: DISREGARD OF TRAFFIC SIGNAL: [] Slow sign O Stop sign 0 Red light = \ RECKLESS DRIVING: 0 ae 
* ———— —— _ oe Sa. - = 
8 IMPROPER PASSING: 0 At Intersection [J Cut in 0) Wrong side sc = 
SR esgeepernans re - eR AG EE z aT vertim ‘s ibited [3 Double p.-king 
§ | CARELESS DRIVING: CD Following too [7] Wrong side PARKING jy ONerHing J eee ee a : 
2 closely Cy Right of way [J Other parking violation (describe) — -- 
4 ae eres — 
ee RNS: = OTHER VIOLATIONS (des--ibe) er 
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PARKING: C) Overtime (C) Prohibited area [] Double parking CONDITIONS INEO? MATION 
(0 Other parking violation (describe) . ‘ sales a y ecue ani rend 
J] Clear | 1] Dawn (LI bight tratic C1 Schoo! zone | Prth cate: 
OTHER VIOLATIONS (describe) - ee Tene re Ee Rai “}) Heavy traffic Sirthplace: 3 a 
-) Rain | Day “ ——_—_—_—_—_| [J Residential Aaa . 
- ] Snow | C) Personal! injury ie 
CONDITIONS INFORMATION (Dusk | Property damage [1 Business Height: ft. tn, 
j Li ffi Jice | a a ae 
O Clear | (1) Dawn (J Light traffic | CE School rone | 2irth date: | 1 Almost caused ° —— ~ , 
| = rl iah aC ey [} h crunation: ey 
0 Rain CO Heavy traffic | Birthplace: | _] Fog C) Night accide Ly Other Occupation: “T y 
0) Day Sees idential = hi 
5 |) Personal injury ewe THE UNDERSIGNED FURTHER STATES THAT HE HAS JUST AND REASO : 
aad : ABLE GROUNDS TO BELIEVE, AND DOES BELIEVE, THAT THE PERSO : 
CJ Dusk {7 Property damage (1) Business Height: ft. In, NAMED ABOVE COMMITTED THE OFFENSE HEREIN SET FORTH, CO di 
oaieaas pe Weight: Ibs. | TRARY TO LAW. a 
] Almost cause | al 
fais) liaiNight | scaae CO Other ic aia SWORN TO AND SUBSCRIBED BEFORE ME < | 
THIS...... TR  icisccscciccevcciccces » 19.... (Signature and  identificatic 
THE UNDERSIGNED FURTHER STATES THAT HE HAS JUST ANDREASON- ttt tet ttt ttt es TERA pone aaa faa” or other ¢ ) 
ABLE GROUNDS TO BELIEVE, AND DOES BELIEVE, THAT THE PERSON ’ accol 
NAMED ABOVE COMMITTED THE OFFENSE HEREIN SET FORTH, CON- COURT APPEARANCE....... DAY OF ............-+.. a eee yer ‘ 
TRARY TO LAW. | MEIDUEESE OE COURT oo. oie cieccsccsvccccavecvovedcuaess eRe Baten " 
SWORN TO AND SUBSCRIBED BEFORE ME. siidi(t... eee | 27: 2 SES cme ama MSS See 7 ee = = Par 
THIS...... Eh occwccwesscewsepeien » 19.... (Signature and identification POLICE RECORD (Revised November, 1949) 
SRAMREA Eye SSR EO bars 68 edN6.0%0s0'00 see eee ceceeeseseraes of officer or other com- 
(Name; and title) plainant) ithe ¢ 
COURT APPEARANCE....... DAWAOE cc ockscecccsccsd =! eee 5 See .M. h if a 
} e — 
III, sxsicu sic nd diecatabinnnnibticeennbtiiianiceminasammanvewiiens (Sheet 2 — Back) : 
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(Signature Person Taking Bail) OS ate) 
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VEHICLE DEFECTS the ] 

VIOLATIONS BUREAU APPEAL 

a 
DATE FILED ; 
Q 
AMT. OF BOND $ - 
d 
PP court , 
APPEAL UR Rule 











~ (Signature of Clerk) eesuee (Clerk or Magistrate) 














COURT ACTION 


BATE : PLEA 





ACTION ON CASE 


DISPOSITION 





VIOLATIONS BUREAU: 


AMT. FINE $ oh oTS § 








Date — — ——— 











“(Clerk or Magistrate) 


Amt. of Fine Paid $ Costs 6 oe ee , 
(TESTIMONY OR COMMENTS) coo 








COURT ACTION: 





ap nah at * in the 
eee Plea... =— Bvniform 














_——- ‘four x 

DISOOSIION 28 5 ae a 

- comeutianiensnisottneaiteisisitasieens j opy of t 
"§ Copy 
tllow pa 




















Amt. of Fine Paid $ 
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NEW RULES and AMENDMENTS to the RULES GOVERNING TH E COURTS of THE STATE OF NEW JERSEY 


(Continued from Page 13) 








oo rts may be issued prior to judgment on further affidavit and 
D der. The sheriff shall make the levy within 30 days from the date 

‘the writ, (a) in the case of real estate, by endorsing the same 
pon the writ, (b) in the case of personal property other than 
gses in action, by serving a certified copy of the writ upon the 
“ rson holding the same or by taking the same into custody, (c) 
— the case of choses in action, by serving a certified copy of the 
rit upon the person owing the same, or (d) in the case of legacies 
distributive shares in an estate of a decedent, by serving a certi- 
——. Bi copy of the writ upon the fiduciary. The sheriff shall make a 

ye inventory and appraisement of the property attached, shall 
———— BB orse upon the writ and the duplicate thereof the levy made by 
and shall annex thereto a copy of the inventory and appraise- 
ent. He shall file the same with the court, and mail notice of the 
sy to the plaintiff or his attorney, within 5 days after the levy. 
mended November 10, 1949. 


Rule 3:80-2 is amended to read as follows: 

Every other contempt, whether of a criminal or civil 
sturc, Shall be prosecuted on notice, and if it occurs in an action, 
— BBshail be prosecuted in the action in which it occurs. The notice 
ll state the time and place of hearing, allowing a reasonable 
m.2h, e for the preparation of the defense and shall state the essen- 
facts constituting the contempt charged. Whether the con- 
charged is criminal or civil in nature, the notice may be 
EE by an order to show cause; and the person charged with 

ptempt may, not later than 1 day before the return day of such 
r order, or within such time as the court may allow, serve an 
nswer OY an answering affidavit, or he may plead orally at the 

— Bearing. In any cause in which the court determines that the 
: pntempt charged may be criminal in nature, 
= (a) the notice may be given orally by the judge in open court 
“— Bi the presence of the person charged with contempt or by an order 
es rest, or, aS Stated, by an order to show cause. 
king (b) if the person charged with contempt gives to the clerk of 
urt a good and sufficient bond for his appearance at the 
= Maring, approved by any one of the judges of the Appellate Divi- 
om, he shall be admitted to bail pending the hearing. 
(c) the court may designate as prosecutor of the proceeding, 
wee > Attorney General, the County Prosecutor or any other person 
ppointed by the court for that purpose. 
(a) if the contempt charged involves disrespect to or criticism 
‘a judge, that judge is disqualified from presiding at the trial 
ring except with tne consent of the person charged with 
mpt. 
if the substance of the charge is a violation of an order or 
ent of the court, the judge who made the order or judgment 
ewise disqualified. 
1e procedure by attachment is superseded, and interrogator- 
sare not required. 
nded November 10, 1949. 


-aragraph (d) of Rule 3:95-1 is amended to read as follows: 
(d) and shall ask for the allowance of the account, and 
for the allowance of commissions and a fee for his attorney, 
ountant intends to apply therefor. 

ded November 10, 1949. 


Paragraph (a) of Rule 3:95-3 is amended to read as follows: 

(a) 20 days’ notice of the time and place of the settlement 
the account and of the amount of commissions and attorney’s 
, if any, which will be applied for, shall be given by mail to all 
sons interested therein who reside within the state; 30 days’ 
0 thereof shall be given by mail to all such persons who reside 
thout the state but within a state of the United States or the 
trict of Columbia; and 60 days’ notice shall be given by mail 
» all other persons interested. A surety on the bond of a fiduciary 
e deemed a person interested. If any person interested is an 
I or incompetent, the notice shall be mailed, in the case of 
12 infant, to the person or persons upon whom a summons is to 
¢ served under Rule 3:4-4 (b) or, in the case of an incompetent, 
» the person or persons upon whom a summons is to be served 
~~ Bixder Rule 3:4-4 (c). 

mended November 10, 1949. 


Rule 4:6-4 is adopted as follows: 
— 4:6-4 Motions. 
A written motion and notice of the hearing thereof shall 
-served and filed not later than 10 days before the time specified 
he hearing unless the court permits otherwise. 

When a motion is supported by affidavit, the affidavit 
e served with the motion; any opposing affidavits shall be 
and filed not less than 5 days before the hearing unless 
1¢ court permits otherwise. 
dopted November 10, 1949. 


-— Rule 7:6-3 is amended to read as follows: 
In any action wherein the matter in dispute is of the 
alue of $500. or over, interrogatories may be served and answers 
iereto secured pursuant to Rule 3:33. In other actions where it is 
‘the value of $50. or over but less than $500., interrogatories may 
~~ # ordered upon any matter material to the issue, as provided by 
atu‘ory provisions applicable to the district courts; but leave to 
erve interrogatories may be denied for failure to apply therefor 
ithin a reasonable time before trial. The value of the matter in 
‘spute shall be determined by the amount of the demand in the 
Mplaint as indorsed on the summons or warrant, subject to 
quiry by the court as to the true amount. 

—@®iended November 10, 1949. 


Rule 8:10-1 is amended to read as follows: 

ae 8:10-1. Traffic Cases—Complaint and Summons; Form. 

_ (2) In cases involving violations of statutes or ordinances 

‘ating to the operation or use of motor vehicles, hereinafter 

‘signated as “traffic offenses”, the complaint and summons shall 

>in the form set out in Criminal Procedure Form No. 11, the 
—@niform Traffic Ticket”. The uniform traffic ticket shall consist 

‘four parts, separated by carbon paper; (1) the Complaint, to 
—[ printed on white paper; (2) the Police Record, which shall be a 
py of the Complaint and printed on green paper; (3) the Offic- 
"s Copy, which shall be a copy of the Complaint and printed on 
‘low paper; and (4) the Summons to be printed on white card- 








t 
os ct 


> 


“GLU 


j 
| 


board stock. Their reverse sides shall be as set out in said form, 

except that where the municipal court has established a violations 
bureau;the court may add offenses to the list of those which may 
be heard by the court only, appearing on the reverse side of the 
Summons. Where a violations bureau has not been established, 
only the Notice and the Appearance, Plea and Waiver shall be 
printed on the reverse side of the Summons. 

(b) The Complaint form shall be used in traffic cases, whether 
the complaint is made by a police or peace Officer, or by any 
other person. 

(c) Each magistrate shall be responsible for all uniform traffic 
tickets issued to law enforcement officers or others in his munici- 
pality, and for their proper disposition, and shall prepare or cause 
to be prepared such records and reports relating to such uniform 
traffic tickets, in such manner and at such time as the Administra- 
tive Director of the Courts shall prescribe. The provisions of this 
paragraph shall also apply to the Director of the Division of Motor 
Vehicles and the Superintendent of State Police, in the Depart- 
ment of Law and Public Safety, as well as to county traffic mag- 
istrates. 

Amended November 10, 1949. 


Criminal Procedure Form No. 11 (Cont'd) 








(Sheet 3 — Front) 




































































No. 12345 MUNICIPAL COURT 
THE STATE OF NEW JEOSIYy OFFICER'S COPY 

YOU ARE HERES S'IMIACNED TO APPBAR PERSONALLY BEFORE THIS C “1 10 
ANSWER FOR THE FOLI¥/ING OFFENSE 
Ce Wek... BAe Cec... Oe: BOS bad M.. 
(NAME) 

(Piease Print) 

(STREET) 
(CITY —STATB) 
(D7°VER'S LIC. NO.) OID UNLAWFULLY (PARK) (OPERATE) 
MCTOR VEHICLE (R&@. NO.) 
MAKE BODY FYPE_ COLOR 
UPON A PUBLIC HIGHWAY, NAMELY AT (LOCATION) 
AND DID THEN AND THERE COMMIT THE FOLLOWING OFFENSE: 
2 SPEEDING (over |Imlt) 0 5-10 m.p.h, 0 t-15 m.p.h. G over |6 m.p.A. 
E ( _..m.p.h. In ___m.p.h, zone) 
3) IMPROPER TURN: ©] No signal Gut corner From wrong lane 
a Into wrong lane 
2 }OIsR. GARD OF TRAFFIC SIGNAL: B) Slow sign 0 Stop sign @ Red light 
@ FP vex 
3 IMPROFER PASSING: 1 At Intersection [9 Cut In @ Wrong sIde 
B/CARELESs DRIVING: 0) Following tee [7] Wrong side 
ri closely OC) Right of way 
& | RECKLESS DRIVING: 9 eee 
fal 
i bs eee — 
PARKING: O Overtime C] Prohibited area () Double parking 





© Other parking violation (describe) - 








OTHER VIOLATIONS (describe) 











CONDITIONS | INFORMATION 
O Cer | OSes 1 Cree | D School tone | Birth date: 
Heavy traffic °irthplaces 
GO Rate lo P 
ve —— —_—_————————— | 
a | ©) Residential |. 
0 Snew © Personal injury | 
| 
2 le O Oust Ig Property damage © Business Height: f. ‘th 
ight: I 
lo Almost caused Weight: bs 
O Fee O Night | accident O Other Occupation: 











THE UNDERSIGNED FURTHER STATES THAT HE HAS JUST AND REASON- 
ABLE GROUNDS TO BELIEVE, AND DOES BELIEVE, THAT THE PERSON 
NAMED ABOVE COMMITTED THE OFFENSE HEREIN SET FORTH, CON- 


TRARY TO LAW. | 

SWORN TO AND SUBSCRIBED BEFORE ME... tit 

THIS...... WN ON agin cccndddievcseances » 19.... (Signature and identification 

CdudiessscadseadstanedahdssJedsadauecdeessadecceuese of officer or other com- 
(Name; and title) plainant) 

COURT APPEARANCE....... GN Gi vcccsdcnenenaes 9 ede ix« ¢ MB iccs M. 





OFFICER’S COPY (Revised November, 1949) 


(Sheet 3 — Back) 





Same as back of Sheet 2 





Continued on Page 16 
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Criminal Procedure Form No. 11 (Cont'd) 
(Sheet 4 — Front) 


MUNICIPAL COURT 


No. 12345 


THE STATE OF NEW JERSEY: 


of 





SUMMONS 


YOU ARE HEREBY SUMMONED TO APPEAR PERSONALLY BEFORE THIS COURT TO 
ANSWER FOR THE FOLLOWING C-FENSE: 


DAY OF 19 AT adA., 





ON THE 





(NAME) (Please Print) 





(STREET) 





(CITY—STATE) 


(DRIVER'S LIC. NO.) DID UNLAWFULLY (PARK) (OPERATE) 








MOTOR VEHICLE (REG. NO.) 








MAKE BODY TYPE 








UPON A PUBLIC HIGHWAY, NAMELY AT (LOCATION) 





AND DID THEN AND THERE COMMIT THE FOLLOWING OFFENSE: 





m 


C 5-10 m.p.h. 0 D over 15 m.p.h. 


SPEEDING (over limit) 11-15 m.p.h. 


(mph. in _..m.p.h. zone) 


(CD From wrong lane 


IMPROPER TURN: 0 No signal CJ Cut corner 
(0 Into wrong lene 





DISREGARD OF TRAFFIC SIGNAL: [) Slow sign 


IMPROPER PASSING: 


DC Stop sign ‘ CD Red ligh 





0 At intersection [] Cut in Virong side 





(Sheet 4 — Back) 


B¥e Be laserted Only When a Violations Bureao Kas Seen Establisied) 
READ CAREFULLY 
WF you ere charged with any offense OTHER than 
Accident resulting in personal injury or prozerty demage 
Leaving scene of accident 
Operation of motor vehicle while under the infiuence of intcyicah 
ing liquor or a narcotic or habit-producing drug, or fori: ‘Hing 
another to operate your motor vehicle while under sucl. in) uonce 
Reckless Driving 
Indictable offense 
and are guilty of the offense charged, and wish to plead guilt. 
may bring this summons within 48 hours, if you are a resicent o 


— (or if you are a non-resident, on or before the appearance 
noted on this summons), to the VIOLATIONS BUREAU locat 


The Violations Bureau may dispose of your offense if (1) you + 
this summons, with the appearance, plea and waiver hercon duly : 
and executed before the Clerk of the Bureau, and (2) pay the fir 
costs fixed by the Court for such an offense. 


Court only cee 


hear these offensed 





Name of Violetions Clerk... un... nee 
Giles Hours... 
In the case of a PARKING VIOLATION, you may phor 


Violations Clerk to determine the amount of the fine and cost 
should then mail him the fine and costs together with this sur 
after signing your name below and giving your address and a 
license number. 


noses. Telephone 





O Following too [) Wrong side. 
closely =O Right of way If you appear before the Violations Clerk, be sure to brir 


summons with you. 





RECKLESS DRIVING: 








Six Principal Causes of Accidents 


(J Overtime (] Prohibited area [] Doub’: parking NOTICE 
THE COURT WILL ISSUE A WARRANT FOR THE ARREST OF A? ¥ 

FENDANT WHO IS A RESIDENT OF THIS STATE AND VW/HO HAS FA 
APPEAR TO ANSWER A TRAFFIC SUMMONS DULY SERVED UPON HI 
UPON V/HICH A COMPLAINT HAS BEEN FILED 

THE DIRECTOR OF MOTOR VEHICLES WILL REVOKE THE DRIVING PRIV 
LEGE ‘ti THE STATE OF NEW JERSEY OF ALL OUT-OF-STATE DEFENDANTS 
WHO IL TO APPEAR WHEN DULY SUMMONED, AND WILL A'SO REQUEST 
THE © ‘AMISSIONER OF THE STATE WHERE THE DEFENDANT RECEIVED HIS 
LICENSE TO DRIVE, TO REVOKE DEFENDANT'S LICENSE. 


APPEARANCE, PLEA AND WAIVER 


I, the undersigned, do hereby enter my appearance on the complaint for the 
offense charged on the other side of this summons. | have been informed of my righ: 
te a tric!, that my signature to this plea of quilty will have the same force and eftac! 
@8 @ jucgment of court, and thet this recerd will be sent to the Commissioner of 
Motor Vehicles of New Jersey for of the 





PARKING: 


(0 Other parking violation (describe) 





OTHER VIOLATIONS (describe) 





CONDITIONS 


* ight tral" ss ° 
( Clear | (J Dawn BEA DIE INE -] School rone 


[) Heavy treffic Birthplace: 





lel O Day erred D Residentia! 
0 Snow |0) Personal injury 
| 


| 
G Dusk 


Sex: 
Height: 
Weight: 


[] Property damage | LH) Business 


0 Ice 
OD Fog 


a C) Almost caused oe 
| CO Night |~ accident C Other Occupation: 








Stote where | received my license to drive 
1 do hereby PLEAD GUILTY to said offense as charged, WAIVE my right toe 


YOU ARE NOTIFIED THAT THE OFFICER WHOSE SIGNATURE APPEA“S BELC «/ WILL 
HEARING by the court, and eg-oe to pay the conalty prescribed for my offense 


FILE A SWORN COMPLAINT §N THIS COURT CHARGING YOU WITH THE OFFENSE SEi 
FORTH ABOVE. 


(De’2nZsnt's name) 


(Signature and identification of officer) 


NOTICE TO VIOLATOR: READ THE BACK OF THIS SUMMONS CAREFULLY. BRIN@ (Add , etenen ceca ad 
acress 


SUMMONS WITH YOU. 
COURT APPEARANCE:. 
ADDRESS OF COURT 
SUMMONS 





a) M., 


DAY OF 





(Driver's Li-anen Ma] 

















(Revised Noyember, 1949) 


tr ® 


SUPPLEMENT TO FORM NO. 11 
(NOTE: This will appear on the cover and on the inside of the 
cover flap of the book of tickets) 


INSTRUCTIONS TO OFFICERS 


At all times be COURTEOUS 
FAIR and 
HONEST 
Remember that public opinion of traffic enforcement is judged 
almost entirely by your conduct. 
In issuing a summons — 

1. Introduce yourself to the motorist by saying: “I am (give 
your rank, name, and the enforcement agency you rep- 
resent).” 

2. Ask for the driver’s license and registration certificate. 

3. Advise the motorist of the offense committed. 

4. Advise him that you are going to issue a summons for the 

offense. 
Ask for any additional information necessary to fill out 
the summons. 

6. Fill out the summons and hand it to the motorist. 

DO NOT — 

“Lecture” the motorist. 

Quiz him on his knowledge of traffic laws. 

Indulge in personal remarks or altercations. 


5. 





OFFICER’S COMMENTS 
(see back of Officer’s Copy) 


It is very important to fill in the OFFICER’S COMMENTS blank 
on the back of the Officer’s Copy of the uniform traffic ticket. 
Use this space to describe briefly the circumstances of the offense. 
There are always one or more comments which the officer shouid 
note. Include every fact which will assist you in testifying and 
which may help the judge or magistrate in fixing the penalty, 
such as: 
Facts about speed, distances, and course of travel or position 
of the motor vehicle. 
n careless or reckless driving cases, the details which indicate 
that such offense was committed. 
Vehicle defects. 
Motorist’s attitude. 
Other helpful comments. 





